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and section 124 A of the Rallway Act, 198 for the payment of compensation of 28,00,000%-
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Kumar(herein after referred as the deceased) allegedly died in an untoward incident on
30.08.2019. (During trial date of incident was amended as 29.03.2019 on the application of

2. The brigf facts of the case:

As per clam appiication (O.A) the deceased Ujwal Kumar was traveling on 29.03.2018
(amended) after purchasing a 2 class ordinary ficket bearing na. 11807 from Neema Halt to Beta
mwmmammmwmwmummmm
father's sistar. There was heay rush in the said tran. The deceased boarded the train snyhow.
Due to over-crowd, the deceased could not get the seat, therefore, he was compelied fo siand
near the gate inside the bogie of the said frain. When the train was running between Nadaul and
dehanabad, the decsased accidentally fell from the running train between pole no. 38103 and
ﬂm.mwmm&mmmmnwmmmmmmu
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vilagers who were neat the place of the incident. informed Ajay Kumar (father of the deceased)
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Jahanabad where he identfied his son Ujwal Kumar, A U.D, case no. 14/19 dated 30,03.2019
was registered at Rail P.S. Jehanabat. As per applicants deceased was a bong fide passenger at
the time of incident and his death is covered under the purview of an unioward incident,
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The leamed counse! for the respondent contested the OA and fiied @ written statement wherein |
s stated that applicant had no cause of action and right to sue in the facts and circumstances of
the case. Itis not clear by the documents filed by the applicant that under what clrcumstances the
deceased fell from a running train. The documents file by the applicant i.e. station master mema,
inquest report and post- mortem repart as well as DRM's report sugges! that it is a case of run
m-mmmmm«mmmmmmmmym
of incident and RPF enquiry revealed that at the place of incident psople used o Uespass the
rafway rack Hegally. The tiring of incdent aso negales the siory of journey by train. There & no
eyewitness of the incident, The witnesses of the inquest report were not an independent eye
witness of the incident. The date of jouney mentioned in pars-6 of the OA and date of ticket are
mm.wwmmmmmmu-mmmmw
the applicant was not entitied to get any compensation in the instant case. Thersfore, the claim
petition is lisble to be dismissed.
Based on rival pieadings the Tribunal framed the following Issues for adjudication on 22.06.2021:
a Mﬂmﬂmammwﬁmmﬂmm
b. Whether the death of the doosased was caused in an untowrd incident as defined undsr
saction 123 (c} (2] of the Raiways Act, 19697
¢ Whather applicant/ dependents are the dependents of the deceasad?
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the claim application:
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Certified copy of station memo
Certified copy inquest report
Certified copy of dead body challan
Certified copy of application
Certified copy of F LR,

Photo copy of post moriem report AT
Certified copy final report AB
Phato copy of dependency cerlificale Y]
Photo copy of Aadhaar card A30
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6. The applicant, Ajay Kumar appeared as AW-1, filed his affidavit as examination of chief, and
cross-examined by Shd Mithilesh Kumar Sinha, Rallway advocate on 04.10.2023,

7. The Respondent filed the DRM's Report along with supporting documents, collectively marked as.
Ex.R1, but not adduce any cral evidence.

DECISION WITH REASONS

8. Heard the arguments of both sides counsel and perused the evidence available on record, Our
findings on the issues are as under:

Issue Nos. 1§ 2: (Bona fide passenger status and untoward incident)

mmwmnmlwmmmwmhmﬂm:

9. The leamed counsel for the applicants submitted that on 28.03.2019, the deceased Ujjwal Kumar
purchased 3 2 class ordinary joumey ficket bearing no. 11807 from Neema Hall fo Bela and
mwmwm.mm.wﬁm-h_mmmmwsm.
There was heavy rush in the said train. The deceased boarded the train somehow. Dus o Ger-
crowd, mmmﬂmﬁmmmmmammummmgﬁ
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covered under purview of an untoward incident
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crossing the raitway track ilegally and died. Respondent pleaded that the applicants are nof
entitied to any compensation claimed for and prayed for dismissal of the claim application.

11. As s clear from the word and spirit of the law under section 123 (¢} {2) of the Railways Act, 1989,
ﬁmmdhmnmmiramubumﬁmhm.mhsmﬂm
of the Act as follows:

2, Definitions- In this Ac!, unfess the cantext otherwise requiras, -
. (29) Wm”nmmﬂ_ﬁa_mmwmm'

12. m-hmmmmwmudmﬂﬁ.ﬁiﬂfimm-?ﬂhmm:
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13 Ajay Kumar (Father of the deceased) in his statement given befors RPF (annexed with DRMs
report) wherein it is stated:

"7 ST G v R Y T AT W Gl 9w awry evar
¥ & & g3 Reie 20032019 # GuE av & 7 FFHY P 5 w B awd

__W




mwﬂ'#ﬂ##mﬁ‘?m?aﬁﬂfﬂiﬁrwﬂ? weF T g
TEGT GO A B 7Y G @ Ry @y R 3008201 #t sy @
m#wﬂﬁﬁaﬁ#ﬁh-ﬂﬁwmmwd.m
UFETT B m-'ﬁff__mmm#mwﬁmm TTETATRTE
wmmwwwmemmwwwww
mmwmm#mwwﬁ#m#ﬁw#y
VTS F g W (@ Y o Pow @ 11807 13 glee & dar forar Rar
¥ & Fog ww @ v & v TS W FET WY wewv v o g W gar
& ae} s agry 8

", mmwummmuﬂmmmmmm 1o o to Bela
mmmmhmmmmwnmmmmmm
mumidml.mmhhdwmmwmnfwxumtm:mn.
mmmmﬁmmmwm-mmwmmmﬁma
the deceased. In this situation the finding of dead body in such a busy railway line at night around
1:w.mmm.nmh'nmmmmmmmmmmm
ﬂm-&mhuﬁambﬁhmﬂ.m to show it a rallway accident

15 As per Ajay Kumar statement given before mmmmﬁﬂﬂum the deceased
16. mmmun _Hdtmnhﬁ:rmhqdmﬁ.ﬂmﬂ and this is shown 1o be issusd

17. The statement annexad in DRM's report was shown o Ajay Kumar (AW-2) in his cross-
examination. He stated that “& e o Rl # wigrr AT STV-~1_ & forar # o
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planted and afterthought ticket,

18, wmm-mmmmmﬁhmrﬂmmmmumm
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down from the frain and in the police final report also the same has not been clarified. Thus, the
bona fide status of the deceased in not proved.
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as the following:

[fe) “untoward incident’ means—

(1) () the commission of & terrorist act within the mesning of sub-section (1) of section (3) of
the Terrorit and Disruptive Activites (Pravention) Act, 1987 (28 of 1887); or
ma‘umﬂvguﬂmMMwhmumeaywdmw

(if) the induiging in rioting, shoot-out or arson, bf'wmh_arm.mrm carying
passengers, or in & walting hail Mm-wamm.wmw
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2. The fnal eport submitied by Rail Thana Jehanabad concluded the following:
bisn CY_
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Irain name and number are unknown.

22. The Post Mortem examination, was conducted on 30,03.2018 at 08:00 AM. Tha contents of PM
report as follows:

!M.

Rigor Mortis present

Half lacerated skull above the nasal Bridge and i;as-nf-m.-hm-mimmr'm out from
Time since death - within 12 hours.
mwmmmmmmuqrm_m-m Vascula Collapse due o Rail

M,h&hhh-mmﬂu‘m&hﬂnm-mmwﬂhhﬂu&mﬂmrmdh
crushed do not suggest accidental fall rather it establishes tha the death occurred either due to hit
by train or some road accident.

23, The DRM's report concluded:
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24. In fact, in FIR and post- morfem report the deceased was unknown whereas father of the
deceased got information in the moming 7:30 hrs as he stated in his cross- examination. Post
mortem was started at 09:00 AM and it is quile suspicious that post- mortem report was also
unknawn,

25. We nole thal in the absence of the bona fida of the deceased as a passenger being established,
‘and ths facts established above the untoward incident did not occur in the meaning of section 123
(¢} (2) of the Railways Act, 1988. The death was due to some reason other than accidental from
the running train.

26, In view of the above discussion, we are of the view that the applicant bitterly failed 1o prove that
the deceased was a bona fide passenger and met with an alleged untoward incident during his
valid train joumey in terms of Section 123(c)(2) of the Rallways Act, 1989, Accardingly, the issue
no. 01 & 02 are decided against the applicant.

Issue Nos. 38 4:

27. In the light of findings on the issues No. 1 & 2 above, wherein it is held that the deceased was not
ahﬂﬁrpﬂmﬁ_ﬁ.ﬁthﬂ;ﬁlwmﬂﬂhhwmhﬁmﬁq
further discussion on the issue no. 3 & 4 of dependency and compensation will be a redundant
exarcise.

28. That the applicant is not entitied for any compensation and the claim application of the applicant
being devoid of merits is dismissed on contest with no order as to costs.
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